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i Eybllmmem without paying the speclal tax required

* Yorkto delendant, Van L. kei and received the note,
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proTession. A motlon WAS made to diamiss sn u_-'
tion on fatlure of prosecutlon. The motion was op.
on the rrmnnﬂ that the new rules of the

Court pave. deprived the defendant of the

t to diamiss & complaint on motion for failure of
tlon, hia remedy being to place the cause en
oalendar, wall till it 18 reached, and take such
delsult as glulnl.u! way then give dm. The new
rules of the Bupreme Court in this regard went into

o n on the 18t Inst., rule X
én that right, having been expn.n?eisfy 5:3&: Eﬁ;
the pajers,
Decivion,
By Judge Larremore,

Kate Wood va, Javolb Ziegler.—Motion for a new

trial denled,
The Febroary Term,

During the month of February, commencing Mon-
day the oth, the Equity Term of this court will be
held in Chambers and the ealendar will be called at

twelve o’clock each day, Chamber business will be
trangacted in (he saine room between the hours of
ml and twelve o'clock during the month, Judge
binson will preside at Chambers; Judge Larre-
more at Eguity Term; Judge Low at ‘ITipl Term,
art 1, and 5uuxe Jo 1. Daly at Trisl Term, Part 2.

GOURT CALERDARS—THIS DAY.
BUPREME COURT—UENERAL TRUM.—Before Judges

l.nfnhum. Byrnard and Caraozo.—Nos, 285, s18,
819, 320, 421, 822, 828, 825, 528, 827, 828, 820, 331, HA6,
397, 838, 330, 340,

SuPREMR  COURT—CIIAMBERS.—Before  Judge
Butherland,—Noas. o4, 141, 162, 184, 200, 210,

Maning Counr—iniaL  TerM.—Part 1.—Before
Judge Curtis,—Nog. 4005, 4087, 4929, 811, 5015, 5016,
BOLT, BUlB, 6019, HO21, 60’4, G026, 5020, 6028, G029,

Pars 2.—Defore Judge Gross.—Nos. 4702, 4917, 476435,
4850, 4930, 50UB, 5OOO, HOUT, 5008, 5U09, 6012,

BROOKLYN COURTS.

UMITED STATES COMMISSIONERS' COURT.

A Lignor Denler in Tronble.
Befory Commissioner Winslow,
James W. Hunter, a liquor dealer, doing buginess
&t No. 72 Fulton stree!, was arrcsted yesterday on

the charges of drawing oif spirits without efMacin,
the stamps and brands on the packages, and o
having & wholesale liquor dealer's sign on his es-

law. He was held 10 bail to answer,

SUPREME COURT—C!ICUIT—PART L

Actlon for Alleged Maliclons Prosseution=—
Damages Awarded.
Belfore Judge Pratt.

Emily Smith vs. John KawfPman.—The plaintif
brought sult to recover damages io the sum of
$10,000 for alleged malicious prosecution. She al-
leged that she was arvested on the 11th of March last

t the Instance of defendant, who charged her with
aving threatened tu set fire to the premises, where
both pariies to Uussult resided. She was held lor
uv&aml days and then discharged for want of
ence.

defence was that the woman did threaten to
fire the premises In questton, and that Kaufman
withdrew the ciarge agalast her (byv consant of Jus-
tice Lynch) upon the promise that she would behave
m’l‘hoi in ulurle. - "
\ ury rendered a verdict In favor of plalntif
804 assesged damages at $100, X .

SUPREME COURT—CIRCUIT-~PART 2.

Sult en u Promissery Note=Alleged Frandu-
lent Representations.,
Before Judge Gilbert.

William GQmore vs, W, & Van Dyke and
Thomas B, Byrue.—This was an action to recover
the amount of a promiussory note for §$1,426, given
on April 1, 1869, to plaintif by the detendant, Van

Dyke, and endorsed by Hyrne, Plaintuf clalmed
that he sold out a street sprinkling ronte 1o New

which was for nine months, In payment,
“ On_the part of the defence it was clalmed that
Yan Dyke understood that the amount of the note
was to be pald ont of the profits of the route, and
further, that the note was obtalued by plalutir by
false and fraudulent vepresentations, wilch dam-
Van Dyke to the amount of §2,000, He there-
fora set “f; & counter clayun for that amount, Byrne
lalmed that e signed the note under a misappre-
enaion, that be never received any consideratlon
for 1t, and that it never had aoy lezal inception, in-
asmuch us it had been obtalued by false representa-

The witness by whom the defendants proposed to
prove the alleged fulse representations falied to ap-
ear, and tnere belng vo other witnesses called, the
ury were directed o render a verdict fur plalnulr
r $1,633, lucluding interest,

COURT OF APPEALS CALENDAR.
ALBANY, Feh, 2, 1871,

" The following is the Court of Appeals day calen-

dar for February 3:—Noe 79, 77, 74, 80, 79, M2, 84, 60,

LMIGRATION AFFAIRS.
\

Meeting of the Board of Comminsioners—Re=
ducing the Cornmuintion Tax,

A meeting of the Board of Commissloners of
Emigration was held at Castle Garden at two o'clock

afternoon, Commlissioners Bell, Hart,
Schack, Barr, Nicho'son and Wailach present;
Richard O'Gorman in the chair. The minutes of
various standing committees were reaa and ap-
proved. A special committee to whom was referred
the subject of investigating the practicability of re-
a the preseni rale of commutation reported that
they nad invited the represestatives of the varlous
shipping houges to meel thein in consultation on the
fhatter, and shat they found that the gentiemen rep-
resenting the shipping interesta ol the port of New
York were unanimous in gapport of the cominission
at preacnt exigting, under authority of the State
:? New York, and equaily in favor of a
REDUCHION LN THE HATE OF COMMUTATION.

The committce thereupon recominended the re-
duction of the commutation tax from the present
rate of two dollars and & half to one dollar and a
half per head. After ihe above repori was recelved

nd adonted Commissioner J, B, Nicholson moved

e following preamble and resolutlon:—

Whereas it (a the design of this Board to eanduot its busi-

with the lpust p bl P with due re-
d to the proper support of the immigrauis in s char,
with the least possible emoarrsssmeat to the shipning
ntorests of tho port of Now York; aod whereas a commities
of the Bomrd having conterred with the representutives of
ha varfous shipping bouses in this eity have reported in

or of u reduction of commutation to the sum of one dollar
nd & half, instead of two dollard and & hall, the presant rats,

ow, thereiore,

Resolved, That this Board do report to the Legisiature of

of New York, now io scaslon, it Intestion to

D buai of the (! on the basis of one dollnr
nd & balf per bead commutation money, provided tbe Legls-
dure approve the same.

Prestdent’ O'GORMAN then notified the Board that
the term of oillce for which he was elected thelir
aremdent would expire at the nexs annual meeting,
p be held next Thurslay. After thanking the Com-
hiasion for the unvarying kiudoess and conrtesy

nded to him, he begzed to tender his resignation.

Commissioner HAnT moved that the resignation of
pe Prestdent lay on the tabie, which was cairied.

The meeling then adjonrned,

$/HE WILLIAMSBLRG €¢HML.

grerated Reports Coscerning His Doings
Toward the latter purt of December last, while
o respectable German ladies—Mra, Kunselman
nd, Mrs. Khineherd—were o thelr way to the Ger-
han Catholie church in Montrose avenue, Williams-
nrg, & hoy, apparently about sixteen years of age
paring & gray jacket and a soft felt hat, suddenly
Jame behind them and assaulted them with a knife
r some other sharp lnstrument, and immediately
naway., The facts of this procecding were re-
gried to Captain Mullen a tew days afterward, and
a notified his ofMcers. Nothing more was heard of
p nysterious boy until the evening of the 25th of
pcember, when be attacked Mifs Amelia Heorlce,
No. 102 Montrose avenue and drew o knife across
temple, Inflictlog an ugly gash. OUn the

b of January he sssamited and maimed
18s  Lazzie Baker, of No. 156 Montrose
penue, and from fuat time wunul  the
bening of the 201h of January nothlng wos heard
bhim, the police all the while being in search of
m. that evening he murderously nssaulted
s Anne Blinkhom, of 142 Remsen streer, and
s ;ﬁu Lysste, of Urand street and Graham ave-
e, while they wore on thelr way to thetr homes,
hese faota were reported in the BERALD at the fime
d caused & prolound sensation in Willismsourg,
d since that tume no authenticated case ol the
lid has come to the Kpowledge of the pollce.
bvurtheless, day after day sensational aud base-
reports of tho dolngs of this evil geulns have
en found in various New York and RErookiyn
aroals, and at the present time so great 1s the
hrm among the mothers and danghters of the
per section of Wllll.n.umbur% that none of them
g be induced to leave their howmes without

THE CIRCUS IN COURT.

po Exhibition nt ng_mr-nn Markei—A Pad
Case.
ng Itzarelll Brothers, acoempanied by Charlea
giile, the well known cireus ruder, appeared at
orzon Market yesterdey, and stated to Judge Cox
{ while they were performing st Tammany Hail
ge month® ago they lost u very valuable ‘‘pad" (a
r kind of saddie used by clrous riders), whie

thon With thelr other edeocts, The “pad’! was
ad o the possession of Mr, Meiville the other day.
Melvilie, who 18 & very mtunate friewd of the
thers,' Bays he bought the articie in question
m Mr. Abboit, the clown,

pdge Cox lssied a sumimons for Mr, AhLOLVS ap-
ance w day; also a summons for Harry Palmer,
(hen mansger of Tammavy, abd & tuira for the

'O

proving by his testimony a portion of the testimony

THE TAYLOB WILL CASE.

The Testimony All In and a Traes of Twelve
Days Agreed Upon.

YESTERDAY’S CLOSING PROCEEDINGS

The long excitement caused by the moat remark-
able drama In domestio lfe that bas ocoupled the
especial attentlon of o Burrogate's court; the ability
and acumen of an array of counsel equal te the oc-
caston in every respect—not omitting hat of pocket-
ing the fees; of litigants who have so large a pecu-
niary interest at stake; of witncsses more or less in-
terested in the result, and of the general publie,
who have thelr own share of curiosity in a domeatio
druma, the maln lncldents of which are drawn from
actual life, has at length come 0 the laswchapter but
one before the ddnouement,

Yesterday ot half-past twélve tho learned connsel
engaged on elther side in the great Taylor will case
temporarily rested fromn their labors, doifed thelr
professional armor, threw aslde for the nonce all
the rancor of the late contest, and, no doubt to the
surprise of their several cllients, were as jolly “a
Jack fellow well met" set as cowd well be con-

ceived. The trmee arranged, with the sanction
of the Judge of the Lists—Surrogaté Hutchlngs—be-
tween the principals and thelr knights extends from
the close of Lhe sesalon yesterday till next Tuesday
week, The Interval ia all required by the ofocial
stenographer of the court to transcribe his notes of
the weak polnts and the strong polnts 1n the defen.
glve and offensive armor of the protestants and the
contestants alike, so that the judge of the lists him-
sell shall decide—after hearing som@ eloquent pala-
ver, probably, from counsel, which might as well be
addressed to the man in the moon, however-—on
which side the welght of testimony reats as to
the valldity or spuriousness of the will,

Mesgrs, Btoughion and Andrews, who ably de-
fended the interests of Mra. Taylor, and Mr,
Clinton and his assoclates, upon whom fell the
burden of the case for Lhe coniesiants, so cleverly
sustained, were unanimous in commendation of
the tair and lmpartisl conduet of the tr al by the

lsawnd Surrogate from 1its opening to the close,
80 lar,

Nuthing remains now but to sum up the case, the
opening of which 18 fxed for next Tues week,
The court yesterday was, as usual, crowded in every
pait, and the greatest interest was mauoifesied by
the audience [rom the opening to the close of the
seaslo,

ABSHNOE OF A WITNESS,
When the court opened, at ten o’clock, and the
Burrogute called the case, 1t was discovered that an
important witness was abasnt. This was Mr. John
Owen, the repuied adchor of the wil in dispuse.
The loliowing con versation then occurred between
the Surrogate aond the counsel for the conlestants:—
burrogate 1w couusel—Where 1s the witness, Mr.
Andrews ¢
Mr, Andrews—He was served with a subpoena the
duy before yesterday, at his house, three miles out-
ue ul Lrooklyn. He was

ANXIOUS To BE INFORMED,
for what reason 1 cannot say, whether he was
wanted by Mr. Clinton or by myself, He was after-
wards seen at his oMee, although he pleaded sick-
ness, and {esmmuﬁ‘gunr Honor granted an uwttach-
ment for him. 1 the attachment sent to the
Sherur of Kings countly, and subsequently to the
Bueriff of this; but the return has not been made as
yet, I sce the lDe:lut\y Sheri! in court now.
At tnls junciure & small, white-raced young man
In & monkey jacket rolled ap to the ralling, and In
reply Lo & question put by the Surrogate sald that
he could not ind Mr. Uwen anywhere,

sSurrogate Hutchings—Well, go aud look for him
until vou do find hun, and bring him here,

Exit the young man in the muned Jacket.

Mr. Clhinton was then asked by the Surrogate if he
had any witnesses present, He replied that he
wunted Mr. Mudgett recalled for the purpose of dis-

of George Duryea.

MR. MUDGEIT RECALLED AND EXAMINED.
Witness—Dld not see George Duryea the day be-
fore hegave evidence m this case; [ met hin the
day vefore I was subpmnaed, ln Ping street; liecame
ujp and spoke 1o me,

. Did he say that “‘they" tried to get him to forge
a will at Mrs, Tuylor's house?  (Ojected to).

Mr. Stoughton called attentlon to the [act that an
attempt wis about to be made to introduce into the
testunony ircelevant and scandalows matter for
which there was no Tonadation.

Mr. Ulinton said that his duty to his client coms
peiled him to insist upon his right to Pm in lmportant
evidence, and no consideration would prevent him,
George Duryen yesterday dented having used the
langnage atiributed to hm, and the witness on the
stand could contradict nim.

The Surrogale refused to admit the guoestion, on
the grouna that there was no foundation for it

By Mr, Cunton—At what time during the examin-
ation of the oftice of Mr, Taylor did General Spinola
arrive ¥ Geoeral Spinola arrved anout the time that
the geals were belng put on the boxes of papera,
At 1his polnt Mr. Clinton said that he expected Mr,
Marsh immediately. Unti the arrival of Mr, Marsh,
about half an hour afterwards, the audience amusad
themseives by whispering together and canvassing
the pros and cons oL Lhe CAse.

ME. LUTHER R. MARSH AGATN,

Mr. Marsh entered and took bis seat ln the wit-
ness chair, as it seemed, very reluctantly. Mr. Clin-
ten desired to ask him concerning an alleged romark
of Mr. Robert Murray at the funeral of Mr. Taylor, as
follows:—* By G—. & will shall be found!"’ with the
view of contradicting Murray, who sald on his ex-
amination, “There waf not a word said aboul the
Wil at the (uneral.’

Mr. Andrews objected, and a discussion arose, re-
sulting in the refusal of the SBurrogate to admit the
testumony. He saia Do you make an allegation that
Mr, Murray is & party to the forging of this will 1"

Mr. Clinfon—I made no allegation save those that
are on the record in this case.

The SBurrogate—]1 will exclude the guestion.

DBy Mr, Clinton—Did you have & conversation with
Mr. Murray tn the Surregate’s office, in which you
stated In relerence to the will, *Ihat 18 Mr, Taylor's
slgnature '

I DID NOT USE THOSE WORDA,'

Q. Did you eay anything to that effect? [ did not,
Q. Dia you say this tung 18 all correct or anything
substantially like it ¥ 1 did not,

The surrogate here nbjecled to the further ques-
nomu§ of the witness on these points, on the ground
that all the restimony had been taken before,

DId you state to Mr, Jones, in reference to the
will, “That 18 satigfactory: there 18 no doubt abont
that betng Mr. Taylor's slgnature! A, [ recollect
the conversation Ihad with Mr, Jones, and he musc

have
MISRECOLLECTED THE CIROCUMSTANCE;

1 stated to him that I saw the wil at the Sarrogate's
offles, and the slgaature resembled Mr. Taylor's, but
it was better and more regular than 1 ever knew
him to write: I have no recollection of saying “the
will was genulne, and there wos no ground for a
contest.”

Mr, Clinton offered in evidence a mortgage for
$150,000 on the Georgta Rallroad, wlich haa not
been recorded until two dava bhefore Mr. Taylor's
death, with the view of showing that It was the
paper the deceased expresaed 80 much anxiety about
al the time of his death, ps referred to by Dr,
Quackenbos. (Execluded.)

A BLAP AT HiNRY TOWLAND,

Mr. Stonghton—\Were gon nol applied to by
Henry Howland within a week after the desth of
Mr. Taylor to draw up Mra. Howland's will, and did
you not draw such a will ¥

Objection belng oered. Mr. Stoughton rose and
addressed the Conrt to argue his right to have the
g}:osnon answered. He proposed to show that Mr, |

arsh went nto confidentinl relations with Mr.
Howland, and that that clrcumsiance went to jm-
peach the aceuracy, to pat It deticately, of the wit-
ness! testimony.  (Execlnded.)

Mr. Andrews—He (Mr. Hewiand) had the will se |
drawn that all the money he thonght his wife was
abiout to get would be left to him,

Mr. Cluton—Your Honor, I object to my cllent
belng insulted In this way ln open court,

e cg;sv:rgv"'rlgn TSB‘I’II]Hﬂi\'. o

e Surrognte—Tha cnough; there is no ne
8ity lor going into that matter. o

Thts closed the testimony on both sides, and a dig-
cussion arose as to the time of summing up. Mr,
Clinton wanted to have the day for the sumonng up
three weeks henee,

The Surrogate 2aid that he did not see why the
gamining up could not take place earller, After
gome remarks he finally fixed the date for

THIE ORATORICAL EFFORTS OF COUNSEL
for mext Tnesday week, The conrt will meect on
that day at eleven o'clock, when Mr, Clinton witl
sam up.

'I‘nerg was a considerable stir in court when this
annonncerment was made. His Honor then left the
benchn, and soon after the previously crowded court
roowm was emfpry. So ended the last really interest.

ing chap but one—the decmsion by Surrogate
Hutenlogs, yet to come--of ibe domestlc drama of
the day.

WASHINGTON AUMORS FROM THE WEST.

{Washington (Jan. 30) correspondence of the Indian-
apolis Journal.]

It is stated here thut the Indians Legislatore can
nol meet between Marveh £ 1801, and the middle of
Jannary, 1878, and that the Governor has the power
to il a vacancy in the United States Senate, It s
consfdered oerdiin that senator Morten will resign
early in March and assume the doties of Seere-
tary ol State, Mr. Fisi resiring. In this event 1t ja
belteved that Governor Eaker wlll appoint Hon, Q.
8. Orih as senator,

THE GEORGIA CONGOESSMEH,

(From the Augusta (Ga.) Qonstitutionalist, Jan, 26,)
Hon. Nelson T deft last night for W’umngmn
city. We understand that after watting patiently
for severul weeks to get the Governor s certificate
he fwled to gep It iy the Governor refused to
give him a8 cer! we are aua loss 1o imagine.
Tue subject of granting him s ceriifloate was re-
ferred to Justices Brown, Lochrane and MoUay, but
they falled to agree. Mr. Tult, however, obtained a
certificate from Judge Cotring, Secretary of Sta

l’llulllf.
mere will be talent enough at the Market to-d:
e ADIEALSNON,  AGUMSSOD fros. o

showing the oftictal count of the votes (L the Secou
dumet.' .

BLOODSHED ON SHIPBOARD,

A Tale of Two Ships=The Binck Prioce and
the Port nu Prince—The Knile and the Cap-
sten Bar—=Probable Murder.

A shipkeeper or watchman, named Joseph
Cleary, employed on board she steamahip Portau
Prince, lying alongside the Emaplre dock, at the foot
of Maln street, Brooklyn, was arraigned before
Pollce Justice Walsh yesterdaay, on a charge of felo
nious mssault,  The clronmsiances attending the
crime are suMelently suocinot, If the statements of
& witnesa are to be relied upon, to make a pretty
atrong case against the accused. It nppears that oa
Wednesday evening, shortly before nightial-, a

PIGHT OCOURRED ON THH PORECASTLRE

of the ship Hlack Prinoe, which 18 lylng Immedis

ately outslde the Port au Prince. The fracas, while

It lasted, wasa very lively one, and confined to the

crew of the latter vessel, several of whem are black.

Bad bourbon, peculiar to the Brooklyn Uguor stores

in the vicinity of the water, led to the unpleasant-

ness, It was a drawn fight, black and white mari-
ners allke claiming the victory., Certain It 18, how-
ever, that there were a number of out heads and
sore bones clirculating between decks when the
combatants “atruck thelr colors.” The most seri-
ously wounded of the turbulent spirits of the “vasly
deep,” appedrs to have been a blackgnard named
Henry Regnolds (colored), who was stabbed with a
ghenth knife over the left eye. The sight of the
blood caused him In terror to seek the shore and
medical aid. Repalring to the York street station
house he told the story as to howhe came by
the wound, and Sergeant Crafts, in the absence of

the su':funn. dressed it with court plaster. Thus
scienufically cared for, Heury Dur, baek to Lhe
forecustle of

“BLACK PRINCE."
Here he was surrounded by his shipmates, who had
made up thelr quarrels during his absence and now
lent their ears to the recital of the “yarn which he
spun'' as to how he was cut, doctorea, &¢. Among
his nuditors wias a ‘‘chummy,'” one John Johnson,
boatswain's mate of the ship, whose sympatbles
were greally aroused for the wrongs and injuries
which *Hurry' had sustalued. He was bent upon
seeing that Reynolds was righted, that he should
have satiafaction, and was lnd xnsn[ when Informed
that he had not lodged a formal charge against the
man who stabbed him. Jelnsen determined at once
upon going ashore and seeing the police in regard
to the matter. Moouning the side or rall of the stern
of the Port au Prince for the purpose of crossing
over that vessel to reach the dock, he was In the act
of Jumrlng upon the deck when he was prevented
from alighting by the watchman, Josepn Cleary, of
the latter named vessel, who cried out, “Here, now,
don't cross tnere. [don't want you
TO G0 OVER MY QUARTERDECK."

The boatswaln's mate, Jobhn on, who sat on the
rali, expostulated by saylng, **“Why dudn’t you teil
me so, then ¢

Cleary repiled, saying that he had told nlm so
several Umes, Johpson angrily exclaim “That 14
8 lle. You never told me so before.” shitp-
keeper retorted—

“I'SM A LIAR AM I?
Do yon call me a har "

“Yes, I do,’" was the reply of tne petty oMeer of
the Black Frince, who had not mov from his po-

tion on the rall of the Port au Prince during the

ument. Such 18 the statement of 4 seaman of
the former ship, one Abrabam Anderson, who was
Sreseus during the conversation, and who says that
leary, after making the last reply, looked areund
to get something with which to strike Johunson.
%I&I.ng & capstan bar, which was lying on the decs,

BTRUCK JOANSON A FEARFUL BLOW
with that bludgeon on the top of the head. The un-
fortunate man Iell back and toppled oif the snip'a
glde over imwo the river. Wilh most eommend-
able bravery and humaalty, and ant the imminent
risk of his own life, the gallant Anderson tossed off
his jJacket and boots and pilunged into the coid
fce-crusted water to rescue his  Insensible
and drowning shipmate. Bupporting Jommaon's
head above water and himself, he remulned in that
perllous pesition for three or four minutes, until a
rope was lewered from their sip and bolh men
were haaled up oa the deck of the Black Prince,
THE POLICE

of the Second precinct were notlfied of the occur-
rence, and at once arrested the watchman, Cleary,
upon the charge of feloni It. Joh wis
carried to the York street station house, where he
was attendod by Dr. Giiflilan, who pronoanced the
man (¢ be suffering from co stion of the brain,
and directed his removal to the hospital. At the
iatter institution his case is recarded as hopeless;
the physicians say he cannot recover, Cleary was
committed to the Raymond street jall by Justice
Wiaish to await the result of the injuries alleged to
have been inficted by him.

NEW YORK CITY.

Tne following record will show the changes ln the
temperature for the past twenty-four houra in com-
parison with the corresponding day of 1ast year, as

indicated by the thermometer at Hudnni's Phar-
macy, BERALD Bullding, corner of Ann street:—
1470, 1871 1650, 187L
an

BAM........ 28 a8 8P. M........ 48

A M....... 30 a7 BP.M....... 46 40
OAM....... 31 89 9P M.......40 38
12 M..... 30 3 12P.M........ 01 38

AVErAge I PErature YOSUEIART . v .vesvs.eesss
Average temperafuré for corresponding date

i e SRS s e R 1 L

The Feast of the Parification was celebrated in

all the Roman Catholle churches of this clty yester-
day morning with imposiug ceremonies.

The Artists’ Fund Society sale of paintings, now
on free exhibition at the Somerville Gallery, will
takeaplace al the laiter place on Monday evenlng
nex

A pcientifie lecture will be dellvered before the
American Institute, at the Academy of Musie, this

(Friday) evemng, by Henry Morton, on “Light,"
with brilnant iilusirations and experiments.

The silverware rafle in aid of the Union Home
and School will come off a3 5000 a9 the tickets are

all sold. The prizes are on exnibition at No. 10 John
streI;ar, where the tickets are for sale at one dollar
each.

lecturea for the peopie, at the Cooper Union, will

take place in the great hall, on Saturday evening,
at eight o'clock. Subject—*"The Microscope and its
Revelations,”  Lecturer—Dr., Adrain J. Ebell,

The pall-bearers selected by the Commeon Counell
for County Aunditor Watson’s funeral were Mayor
Hall, Alderman Thomas Coman, Senator Harry W.

Genet, Judge John McQuade, Comptroller Richard
B. Counoily, Peter B. Sweeny, County Clerk Charies
E. Loew, James Barker, Commissioner Uwen W,
Brennan and Judge Joseph Dowling.

A meeting of the Commissioners of Charitles and
Correction was held yesterday moraing—present,

| Messrs, Isanc Bell, chalrman; Bowen, Brennan,

Nicholson and Frear. The resolution passed in re-
spect to the memory oi the late Dr, Elllot was in-
serted on the minutes, Reporta from the various
oliicers of the society were read, and vhe meeting
adjourned,

The Thomas Foulke School Association met jast
evening at the Astor House, with the president, T.
Francls Gibbons, 1o the chair. Messra. Jeremiah
Quinlan, Judge Hogan, James B. Mix, Hobert Wil-

| ron and H. Y. Wemple were elected to membership.

It was decided to give a banquet on the 28th day of
May, the anniversary of the virthusy of My. Foulke,
the former preceptor of *“the old boys," and the
gentleman 10 wiose honor 1he associaiion 18 named.

The annual meeting of the Real Estate Owners'
Mutual Protective Associatlon of the city of New
York was held last evening to cleet officers for the
ensulng year. The following were unanlmously
elected:—1. Francis  Gibbons, President; Philip
Schafrer, First Viee President; Oharies Goeler, Sec.
ond Viee President: Frank Windholz, Secretary;
Joseph Haight, Tveasurer; John Heszam, Charles J.
Goeler, Trustees,

The fifiy-third Rnous! meeling of the American
Institate was held Inst cveming &t their rooms in
Cooper Unlon. 'The regular anuual reports, showing
the society to be in a flourishing condition, were
rend and adopted. Number ol members 5,000, In-
crease of pssels from all sources $:50,000. Balance
in treasury $2,400. Tue following list of oMcers for
the ensuing year was nominated by acclamation:—
President, wiliam R, Ogden; Vice Presldents,

{ Charles P, Daly, Hon. Orestes Cleveland, Henry,
| A. Burr; Hecording Secretary, Edward M. Dicker-

sen: Corresponding Sccretary, Samuel D. Tilman;
Treasurer, Bylyvester K. Comsiook; Board of Mana-
gers, Wm. B. Budler, G. Hertot, Charlea W. Hull,
Gieorge Thnpson, James Knight, Thomas Rutter, J.
T. Smith, W, sShriver, E. 8. Dickinson, Charles H,
Clayton, Thomas Varker, Alex. M. Eagieson. George
Poayton, James H, sackett, Bdward Walker, Wm.
Buiden, Nathan C. Ely, Cnarles A, Cook, sievenson
Towle, tieorge Whitfleid, Wm. Collins, Charles MoK,
Leoser, James B. Young, Heurv H, Rogers, Come-
mittees the same as st year. Election to be held
uext Thursday, from three to eight P M.

BROOKLYH TAX COLLECT ONS.

On the 10th {nat. and thenceforth throughout the
mionth two per cenl wiil be added to the amount of
nll taxes collected in Brooklyn which have not been
E-id in. One per cent will be added each montn

hereafter until the 10th of the month, when the In-
terest will be added thereto, The total awmount
thas far collected for elty and county purposcs 18
$8,111,121. The sum of $5,060,075 was collected
up to the 10%h of January, the eud of the fiscal
month. During the same period last Year $3,540,784
‘wia recelved by the Coliector. The saia of §2,838,162

18 atill due for GiLy thxose

THE JUMEL WILL CASE.

Striking Exemplification of the
Tricks of Lawyers.

[ e

Decision by Judge Cardozo Exposing the Trickery
and Defeating Its Parpose.

The litigations growing out of the Jumel will case
are a8 aunoying to the heirs In possession as they
are cestly to the lelrs claimiog, and as familiar to
the public a8 they are amusing. The latest phase
in the case 18 a decislon by Judge Cardozo, in
whioh, 1t whil be scen, be handles some lawyers
rather aeverely,

The Judge gave this decision (n the case yesterday
morning. He said that it was plain upon the papers
before him that at the time when the plalntifs gave
the stipulation to try their causes on the ficst day of
the November term in 1869, which was exacted as a
condition of granting thelr motion for a postpone-
ment at the October Ciroulr, they were preparing to
rewnove the causes to the United States Court, and
instead of using the adjournment for the purpose
stated they atonce proceeded with steps to transfer
the sults to the federal couri, He could reach no
ether concluslon than thal the stipulation was not
given In good faith, with the Intention then of keep-
ing It, for nothing was shown to oceasion a change
of iniention occurring afterwards, but that it was

’lvan with the design of not complying with it, but
Or the purpose of asaisting the plalatifMs to obtain
the requisite delay to epable them 1o defeas the
Jurisdiction of this court. ''he favor of the court
wis solicited under the presence that it was neees-
sary to enable the plaintifs to proceed to trial in the
Btate cours, when In [act It was (or an entirely dif-
ferent purpose—that 1s to gay, to prevent a trial ln
the Staie tribunil. The real object of the delay waa
not discloged, but was carelully concealed. 'Lhe terms
m%ulrelu by the court were nucurled by the piain: s,
and that scceptance was calculated and must have
been B0 nnderstood, anda therefors b must be assumed
Was 80 designed Lo impress the Court with the belief
that the plaintifs were nciing in good taith. It does
not help the plaintiifs to say that the question of the
expediency of the removal hud been conmidered
ameng the counsel and tue plainuims before thie ap-
plication for adjonrnment and the papera drawn to
be used (n ease such removal were resolved npon, It
was rather, he iusisted, o confesslon agamst the
plainciing; for good falth to the Court demanded that
the ract that that important polut was under deliba-
raiton should bave peen stuted. He disliked to be
liarsh, but he could nod avold the conclusion that
this conduet was what plain, honest peo-
ple  would call a fraud, When the causes
wera called in  November the plaintitrs, who,
immediately afler procuring the sdjournment, had
taken proceedings to remove the causes to the fede-
ral court, reiving upon the validity of their pro-
ceedings for that purpose, suticred defuult to be
taken against them in the State court, and notwith-
standing that Judge lngrabam held that the pro-
ceeaings for removal were invalid and Ineffectual,
tnay chose to reiy upen their own opinion to the
contrary. In June, 1870, the Untted States court,
concurring with the Btate court, held the proceed-
ings to reinove to be lnsamicient, and struck the
cause from its decket. Alter this tie plaintims did

not move prompily here, but walted until the month

of October, 1870, helore asking to open the judgment
taken on their default, This deiay, aven if the

defanit had been ordinary shonid have been satia-

lactorlly accounted for, which It has not been.

Moreover, these defaults oecurred a year belore the

motlon, If the defaults were ordinary ones cer-

talnly a very strong case should be made where rellef
18 pot asked unfil nearly o year after. Here the

only excuse for the delay 1s that the plaintifs were

mHlng upon the valldity of an act which was itsell
bad lalth towards this court. It needed, In his
opinion, no authority to support the proposition
that such an excuse I8 wholly Inadmissinle, and
that a party who hasd 80 demeaned himsell toward
the coury, who has broken faith with i, should not,
after having founa that his scneme i8 a fwilure,
receive favor for the pnrruu of being relieved
from the conseguences whicl e sutfera by reason of
that breaeh of falth and of his reliance upon the
wisdom and accuracy of a course which results
have snown tobe mistaken aod ill-advised. With
the (tuaﬂlon of the allowance he had nothing to do,
and he could not, therefore, review the action of the
other Judge, If they excied the hmit prescribed by
law, perhaps an appeal from the judgment will
enable the plaintlirs to get that error corrected, but
If the objection rest sunply upon the ground that
the cireumstances did not demand so large an al-
lowance, even 1f he agreed with i, a8 no new fact
was presented to him, he could only say thot the
Judge ut the Clreult exercised his discretlon, and he
could mot review il. Application for that rellef
muoss be made to this Justiwee, Upon all these facts
he demed the moton.

THE TROTTING CONGRESS.

Members Dilntory in Coming to the Score—
Officers for the Ensning Year—Railrond
Companies Overbauled.

BuFrALo, Fel. 2, 1871,

The Congress met this moroing at eleven o'eclock,
pursuant to adjournment, put the committees not
being ready to present their reports the Congress
adjourned until eight o'clock tn the evening.

THE EVENING SESSION.

It was a gquarter past nine o'clock before the Com-
mistee on Roles announced to the Congress that
they had finished thelr deliberations; but the rules
and regulations had to be arranged for presenta-
tion, and would not be ready belors to-morrow
morning, The Committee on Permanent OMcers then
presented their report. They reportad nearly all the
names of the old oMcers for re-election, viz, :—Amasa
Spragoe, of Ruode Island, for President; George H.
Smith, of Rhode Island, for Secretary and Trea-
surer. The Board of Appeal, however, were
altered by the substitution of two names,
one of which I8 Mr, Bernard, of Troy, in place
of Mr. Lanman, of Keading, Pa., and C. H. Woolley,
in place of Mr. Forbes, of Clncionatl. The Board for
the year 1871 will be H. 8. Rus«ell, of Massachuseits;
T. J. Vall, of Connecticut; George C. Hall, of New
York; C. J. Hamlin, oi New York; Gatea H. Barnard,
of New York; Charies H. Wooley, of Ohio; David A.
Gage, of Illinols; K. C. Barker, of Michigun,

Debate tnen tollowed on a place ol meeting for
the next Congress, but was not settled when 8 mo-
tion to adjourn nntil hali-past ten o'clock to-morrow
morning was pagsed. Previous to adjournment Mr.
C. u.kaoucr. of Cineinnati, made the following
remarks:—

Mr. CRATRMAN—I call nitention of the Congress to the
fact that though we represent millions of property, scatiersd
through thirty States and afording a revenue valushle in {ts
nature to every ratiroad in the coantry, this Conventlon 1a
the onlg one of n nationnl character to the members of
which they rel use recognition.

BROOKLYN EBO.LERS.

Quartnrly Report of thie Inspector of Boilers.,

Mr. Thomas F. Powers, the tnspector of Boilers
for Brooklyn, has submitted g quarterly report to
the Board of ¢olice Commissioners. The number
of bollers inspected during the last thiree months 18
42%; tested hydrostatically, 201; total number exa-
mined and tested, 625 The number of steam bollers
found defective was 83; pauges, 21: safety valves, 8;
gauge cocks, 24; leaky joints, 23: stop valves, 5: steam
boilers condemued and removed, & All ol these de-
fects have been remedied, There were 810 appli-
cunta for certifcates to take onarge of bollers und
engines, 236 of whom were found competent, and

84 were rejected a8 Meing  ungualitied  Ter
the certificates whleh they sounght. The In-
apector reporis that  “there were ©Wo sleam

potlers which had *stop valves" ?Imm between
the “safety valve and boller, thereby shutting omr
the communication between the tavo, and coaustn,
the lntter to be in an unsale and dangerous condi-
tiun.  Attention i3 also called to the fact that per-
sons having steam bollers erveted (0 not, in man
Inatances, know the danger of placing the appli-
ances in an improper position. If more judgment
were used in this particuiar, there would be no acei-
dents, An explosion of i steam boller ocenrred on
the 26th of December, Killing three persons, includ-
ing the engineer, who was in charge at the time of
the explosion. Negligence on Lhe part of the
engineer, 1n falling to have the proper supply of
wuter, was the cause of tne aechdent,

COLLISION N THE ERE RAILWAY.

About daylight yesterday morning a collizlon
oteurred between two frelght trains on the Erie Hull-
way, near the Patersondepot. The front traln, bound
west, had stopped, and the rear train, being a
very heavy one, came around the down grade
curve, and could not ee nr.qFEed before it sirnck
the rearof the drst train, e cabugse and two
freight cars of the latter were paruaily demolisned,
shnliina out a large quantily of groceries, with whicn
they were laden. The fore pact of the locomotive of
the rear train wis somewhat shattered, the smoke-
stnck and headalight eeing carried sway. No one
wus lnjured, and nnder the clreamstances the socl-
dent seeins tu have heéen anaveldavle, The track
was obatrocted for an hour,

SUPPOSED THCENDIARISH [N WESTCHESTER.
Bhortly after eight o'clock on Wednesday evoning
& three story frame bullding, owned and used as a
carrlage manufactory by Joseph Keal, at Tremont,
Westchester county, caught fire in some manner un-

known, and notwilhstanding the vigorous efforts of

the firemen was wholly destroyed. The structure
and contents were vaiued at $8,000 and were Mmily
insuved., A tenemcit honss adjoinlug was aiso cen-
snmed, barely allowing the membera of severai poor
families 1w escape with their llves and n fraction of
thelr acanty edvcts.  The latter was not insuced and
the loss thereon is about $2,600, 18 i3 believed 'Qat
the fire wag ocenstoucd UY an lnoendlsry.

L e L e i R

AMUSEMENTS,

.

e
STADT THRATEE—"'TAUSCHUNG AUP TAUSORUNG, "—
The beautiful and really very remarkaple arama of
which the German name heads our notice, and
may be freely tranalated “‘Deception on Deception, '
was presented In flne style Tuesday night by the Soe-
bach company, under Mr. Greu's able ana judlclous
management. That moat commendable characteristio
of the German siage, never to slight a plece
or disappoint an audience, because of very
unfavorable woeather and lessened  atteud-
ance, we have frequently pralsed na (bt de-
serves, and it never becihine more conspicnons. Few
people but those whose business compelled them to
sally forth could have been tempted into the fright-
ful inundation of slush and mire that deluged

our strects all day and was made sl
more  alrocious At ightiall by & drtzzhing
raln that continued stewdily for hours. It was &
complunent, tnen, to the Ane enteérialnments of (he
Ystadt’ that so goodly an array of spoctators
ghouid have assembled and bave mantfested such
hearty gratfication at the piay. The plece was
one ol the most dizarre and pleasing that the Euro-
pean boards, not tosay our own, have ever witnessed,
Its wuthor , from frst to  last, maintained the
strictost dneagnido, but 18 supposed to be a person-
age of sach position as made hin familiar with
the secrets of court and diplomatle lile tn the
Oul World, and 8o epabled nhim to reprodace their
most peculinr phoses with an experienced band,
The drama abounds in love, Inerigue and the inost
trying situslions, and the scene being laid in the
tme of Plullp V. of Spin, (ntroduces to us tha
Princess Anoa Maria Orsing, rendered with really
distingulshed power ny slle, Veneia; Frunclsco
a1 Parma, oy Mr. Pitsch; Cardinal Guldice, by Mr.
Dombrowski; De Bazan, secretary of the Hol
Hermandad, ﬁy Mr, mflller: Father Robinet, Jesult
confessor 1o the King, most poweriully por.
truyed by the tinushed art eof Mr. Harry, and the
celebrated Ellzaboth Farnese very gracefully and
sympathetically given to the beauteous life by Migs
Bissenger. There were other parts, male ahd fe.
male, conscientionsly and strikingly cuarried
through, and thus the enslre performuuce
was made a trlumpu over all opposing chances.

Wndnesllag night Mme, Seebuch nppeured as Jullet,
with Mile, Veneta as lover to the beanly of Verona;
wnd all who remember or have heard of Lhe exquisite
pathes of the play as Schiegel bas transiated And os
the German (ragddfen repents 18 lospiralion
might, wgu regret not to have beheld the eqort tbat
we now briefty record. When Seebach and Veneta
played together in this most beautiiul of the Shalk-
Apearian love dramas a week or \wo ago we ook
oceaslon to analyze tha performancs, of which ene
of the chief attrucUous was the lmpassioned male
charncter of Romeo 8o forcibly presented by a laay.
On Wednesday these sterling efforts were repeated,
betore o large and very hearty sudience, with unai-
minlated effect. Madame Seebpch was [requently
reculled amid a salvo of bouguets, and at the end of
the third act Mlle, Veneta was siatlarly honored
and recelved o rich and elegant foral res.
tumonial.  While  the ueunmlar{\ Larts  were
not so S8pirited as usual, the eet  Ecenes,

peclally the bal y the parilpg at dawn
and the tomb of the Capualets, were stnking
and impressive, and the closing cilinax was
worthy of the Seebach muse. To-night Mme. See-
bach will appear in what we ccusuler the mossg
natnral, thriling and exquisite of all ner wondrous
creations—she part of Lorle, in “Dorl und Stadt, "

GHRAND OPERA Hovsg. —On Weodnesdiy Ofenbach’s
“Barbe Blene” was suocessfully brought out again,
Mile, Lea Stlly making her first appearance as Bou-
lotte, Mile, Silly avalled herself fully of the (resh op-
portunity to evinee her great versatility of talent both
a9 singer and as actress,  She retained beneath the
white robes of the rosiére and the bridal splendor
of ner preésentation ns Barbe Blene's sixih wife, at
the court of King Bobéche all the exuberant fun
and the brusque manners of the peasant girl Bou-
lotte, 1In the closing and amusing scene of the sec-
ond act she impartea something of her own anima-
tion to all who surronnded her, and she was twice
encored when she sang

Pourquai partir!
Je commenculs n m'divertir.

Throughout the entire plece ner personation of
Beulotte was such a8 to satisty and delight the most
fervent admirers of her predecessors in this enter-
taluing rale, Mile. Suzanne Tnal made a burlesguely
royal Queen Clemeniine and Mile. Hoche . pretty
Princesse Hermin, M. Duchesne was droll enough
a3 King Bobéche, especially when he apcted
as masier of ceremonies ak his own oonrt,

the  eapital  scene whuch anlirises
courtly etiquette. Mr. Girrebeuck sang corvectly,
of course, as Barbe Bléue, but his volce and
method are more suttable or opdra crnnigque than
for opdra bouge, It would be impossible for any
artist to make & New York audience forget M,
Aujac’a Barbe Bleue, M. Hittemans (Coant Oscar) |s
one of the few of tue present :-.mutmny who possesa
much of the real vis comica. M. Varler played the
part of Popolani and M. Valter that ol Prince saphir.
Un toe whole the success of “La Périchule’ could
not have been more agreeably interrnpted than v
gfr.slu: that of Mlle, 5ily as Houolotie tn “Barbe

eue,"

Mi=a Adelalde Phillips and Levy, the *‘tooter,” ap-
peared In Atlanta, Ga., on Saturday. They were fol-
lowed Dby the “wonderful Sapphko" and an English
COmie¢ upera troupe,

Fechter and Miss Leclercq opened the new Pitts.
burg Opera House on Monday. His terms are enor-
mous, and will tax manager Canning's wits to meet
them. Mr, Gotthold delivered the opening address,

Mrs.. Bowers 18 this week's star at McVicker's,
Chicago. Nilsson 18 announced at the Opera House
for Baturday; bat her {linesa will doubtiesa interfere.

A new theatre in Jacksonville, Fla,, rejolces In the
titie of Hog's Hall

Mr. and Mrs. Florence played **Ishnavogue’ in Ro-
chester on Monday to a crowded louse, and were
received with the highest enthuslasm.

Vining Bowers, Eberie and Misd Dergon are play-
mﬁeomeu_' In Houston, Texas,

188 Jenny Bugk, the clever young American
prima donna, will sing a new vocal waltz, “The
Return,” on Tuesday next, at Steinway Hall,

Kose and Harry Watkins are great favorites in
Richmond, jndging from the success of their en-

ement there last week.

The Holland testimonial at the Boston Globe on
Tuesday alternoon was very successful, The bil
was very attractive and its chuef features were J, W.
Wallack and Mrs. Chantrau,

Walter Montgomery has n benefit at the Boston
theatre on Friday. The Zavistowskls are at the
Howard and Kate Relgnolds al the Boston Museum,

Hesa & Co.'s English Opera Company play this
week In Washington. r. Theadore Thomas an-
nouncesd two grand concerta at Lincoin Mall on the
8ti and 8th insis., at which his unrivalled erchiestra
and Mlss Fanny Mehlig will appear.

Miss Lina Edwin made her bow at the Holllday,
Balumore, on Monday, In *Jack Sheppard.” Sne
became s favorite with the pubile at once. Her en-
gagement lnats but this weck,

Munager Junes Schooles and James Hays, of the
Mampmis Varieiles, have heen wndicted by the Grand
Jury eof that eity for setting fireto Broom's Opera
Hon=e, & rival establishment. The locendiary
managers motive, according to & witness, was that
he might be “boss of the town. "

New Orleans amusements are dull this winter,
Lucille Western took her leave of the Academy of
Muste on Saturday, Lottn 18 at the Sk Chavles, and
h(-l'mnu 15 on the nigh € of success at the Upern

ouse.

I'ne Springfield (Ohio) Advertisey 18 hard on ushers
In that locality, It says:—*in tme of public en-
tertainments the Opera Honse s a foree of four or
tive ornamental appendages, miscatled oshers, It
appears to be the duty of these things te congregate
around the entrance and stare aud gope at those
whocome in. 1 & gentlemun and lady regnest g
seat they stand and pomnt it out.  To move thelr
carcases around the house to flod seats for tho seat-
less 14 sueh o work of exertion that they prefer to
8iL 8LIL A few wooden men, statloned &t conven
lent distances 1 tie aisles, woull be qulte us ser-
vigeable and 1ar more orngmental,” .

Poor Nitsson ! She has been the innocent cause of
more newspaper twaddle than even a popular can-
didate for offlce. Here 18 another specimen from
the ‘loronto Evening Erpress:—“When she of the
Imcomparable vowe lately appeared i eratorio in
the metrepolis her eyes were cast down 8s she gave
“How Beauttul Ave the Feet,”” and Nilsson's own
pretty Hitle feet at the thime were encasel in delle ate
white satin gitppers, and the audience were led to
believe that Handel's sublime hymn referved to those
particular pedal extremitios,”  whoat next?

BILLIARDS.

Cyrille Dion Willing to satisfy Mr. Rudolple.
NEW YORK, Feb. 2, 1571

Learning that Mr. A, P. Rudolphe has at different
times and io (iferent places, within the past forty-
eight ours, expressed a desire to “play somebody,”
I beg you will accord me sSuillclent space Lo AnnOLLCE
my willingness to sccommodate him.

1 wiil play him on the same terms as our last con-
test, with the exceotion as to odds, viz.:—An even
gaine, 2,000 points up, on & §:x11 Phelan & Collens
der four-pocket table, with 23%ths Inch balls, for
$1,000 or more & side, bur noi less than $1,000,
Uontest to take place six or ten days froin dawe, or
A% S00@ WS the pubiic bullding in wiieh we last
played can be secured. 11 peither thial nor any other
suitable public hall cun ve had 1 will play Mr.
Kudolphe on the same terms In private.  Will meet
him or s representative at the office of the Cripper
this afternoon, at two o'clock, to sign articles, de-
posit hall fovieit, and appolnt final stokeholder.

CYRILLE DION,

THE CASE OF FILKINS, THE ALLEGED EAMESS RCBBER.

ALBANY, Feb, 2, 1871,

Inthe case of Fillkis the counsel for the prisoner
to=day urged that the trial be put off until the next
Court of Oyer and Terminer, in May. The District
Afterney, ol the other band, lnsisted that the tial
shouid tuke plice al an aojourned lerm of the court,
Ina tew weeks, while the facts are fresh in the
minds of the witnessed. A further hesripg in the
matter will take place on Saturday, Halpiue is abie
1o Walk abou 1 Lhe hospital

———
THE WESTCHESTER WILL CASE

Continuation of the Testimony in the Bug
sing Legacy Malter,

Domestio Broils and “‘Striking’’ Arguments—,
leged Heartlossmoss of the Legatee T
His Bisters—Graphic Portrayal of ‘‘the Bor-
rows of a Poor Old Man''—Affecting Re-
minisconces of the Testator's Troubled Lifa,

The hearing of testimony In the Bussing will
now pending before Surrognte CofMn, of Wesge
cheatar county, purtlculars of which have appearsd
in the HERALD, wasd resumed at White Plains
Wednesday, throughout the connty an unusa
amount of intereat I3 folt Ln the proceedings, owlng
to the social posinouw of the htlgants, ss well s ta
the not inconstderable amount of property at lssues

Susan Duryes, examined by counsel for the cons
testants, testified as follows:—I mm the daoghier of
Mre, Ryer and granddaughter of John Busaing, Br.q
deceased; I resided w.ih the deceasea about (wensy
years; I was only three to four years old when §
went to live there, and I remalned there untll threg
or four years ugo; during my resulence tn the family £
had good opportunities for knowing how thwugs
were going on ln the house; when I Orst wenb
thers grandfather was kKeeping his bed; aboutb (hroe
or four years ago John (the son)
WANTED HIS FATHER TO MAKR A DEED
of the place to him; [ don't think any persons were
present except grundiather, John, grasdmother,
my  sister and  mysell; on one  ooCH-
slon, when wmy slster Abby Woa presens,
John was asking his father to make o deed; he sald
he wanted a decd—bhe wantel to be *safe;” my
gramdsathier replied that he thought it would do very
well a8 It wag; John then sald that be thought he
onght to have the deed; he spoke quite loud, as he
generally does; ne was

TALKING LOUDLY AND SWHARING]

he atraek the wall; | was o the adjomning room o
the time he struck the wall and tie burean with his
fist; 1 had lefi the room because he was ln Auch &
rage; grandmother was saying samething abous
the wil, and that groodiather should keep
the property In his own handa; sha
thought that Joun ought to ne patisfled
with the will a8 it was; I left the room
where John was because 1| was frightened; he was
in tne babit of talking very loudiy; he did not wish
his mother to have control ol the personal properiys
the gquarreling was all about the deed which Johm
wanted; Mr. Purdy brought the deed thero for

grundraalmr to sign aud he refused to sign ity
ulin appeared to have a coutrolling Inlduence ovee

Iis tather; [ have Known grandinther to refuse to

grant Joln's request, but John g ly kKept
HARASSING HIS FATHER

nntll he de¢ided to let him have what

he wanted; grandfuther geuerally nhad his

meals taken to lus room; be used to  ged

up when occasion required; I thought that he might

liave got up und gone around ns well a3 others 1 he

Dr. tzates atlended him ror &
week or two for o Lilllous fever; he used to tuk
medieine of his own preparation; I have heard
grandmother gay Lo bim that he ought to get up.

Crossexamingl by counsel lor the legatee—whagk
I nave sawd embraces more than one interview; E
remeinber John saying something about wWanung s
deed; when grandmother sald that the will was
well enough John thea

BEOAME ANGRY AND STRUCK THE WALL
of the rooia adjoiniog grandfather’s room, the door
of which was open at the time; [ had not been gut
of the room more than five or ten minutes whew
John struck the wall and bureau; the next I re-
member about the deed was when Mr. Purdy broughs
It there; Mr, Purdy said to grandiather, ‘1 have
got & deed for you to sign;" grandfathes
refused to sign the deed at that time; owve d
grandiatoer satd tbat he could not ‘<o a8 he wish
with s own:" on one occasion Johh wanted a new
wiagon house, and us father told him he thought
the old one would answer as [t wis; at another
ume John wanted some improvements made o
the stable, whilch grandiather declined te sanction;
I know that both the wagon honse and stable wers
built, but § de not know wiho pald for whem; just be-
tore Junn got the deed there was
HOME TALKE OF SELLING THE PLACE

to Dr, Peters, and John was then opposed o the
sale; grandiather was opposed to making o deed; he
said Pe had made a will and did not waot W do
anytiilng more about it, i

Jivect examination resumed—When grandfather
Btayged that 1L 1t had pot been for Johm the will
would not have been mude my mother was present
at one tlme and my grandmother was tuere ak
another; I saw Lhe seconua

HOLE 1N THE WALL

diregtly after It was mad:; both Loles were made
on the same day,

Abby Ryer. having been placed on the witn
stand, tescified for the centestants as follows:—I1 ung
a daughter of Mrs. Hyer; I am sixteen years old; §
remejuber being at grandiather's house one day
when 1 heard & great deal of quarre!lingg
uucle John was quarrelliug with grandiather
apout the deed; he wanted the deed, and his mother
did not want him to have it; uncle John wanted
his father wo gign it, and ihe latter did not wish to
do #0; grandmother sat by the side of the paruition
walt, and John etruck the wall just above hep
head: perhaps six inches above; he made &
hole 1o (e wull with his fist; I cannod
tell the exact words he used, bul he swore, usi
the expressions Jesus Onrist and G—-d d—n to
father and mother, because thuy were not willing to

Ive him the deed he wantea; 1 saw him kuock very

ard on the bureau: grandiather then sald,

SPOR GOD'S BAKE, DO NOT EILL MOTHER,

and 1 will give you the deed;" as soon as uncls
Jolin began to strike the bureau he sald he wanted
the deed; I heard grandfuther say that he did not
want to give uncle John the deed; 1 was tweive op
thirteen yoars old at this tme,

Mary June Ryer testified:—1 am a daughtier of
John Bussing, 8r., deceased, and sister of John Bus-
ging, Br.; Ihave lived in Westchester since lasg
April; I have Lved away from home twenty-8.x
years, since 1 was marned; dunng that time 1 baw
been in the habit of visiting my father's family alm
weekly; my father took to his bed about twenty-
flve years ago; after thia he became very gloomy
and melanclioly; he ad an 1dea that everyt on
the farm was going to deatroction; he was afrald of
coming to want: he had some money, but he wouold
oot let it be invested, 08 he was afrad he mighs
need (t; he had no physical allment; he wus quite
well at heart and generally bad & very good appe-

tite; 1
. NEVER HEARD HIM COMPLAIN
of his back or of any splnal wlection; I have heard
him &log, woile m bed, sometines hymns aod oe-
casionally sungs; be never sung o bed Lefore he
ook Lo 1ty e would sometimes ask whether maks
ters about the house had been atteuded to er not,
put he did not seem to hove much to say; 1 sa
that e could move avout with esse and comfort, na
ne aid before caking w his bed; his condocel to me
Wild vory allectionate, sud alse towards my sister,
Mrs. Tlar; one day when Mra. Tler, ininy prescnoe,
was taiking o im about s will
HE CRIED
and sold that he could not do with his nwn as he
would wist: we were talking to him about John
having so much and we so0 litle: he dol not say who
would not let i do as he HKed; be coled aod sald
HE WISHED HIMSELF DEAD:

1 neard John threaten to leave father, a great while
ago; inspeaking of the will one day, Joho sad 16
wus his will; 1 complained of the will Jdolng me
great Injustice, when my father remarked that 1f 16
leadd not baca tor Joha thers pever would have boem
any will; 1 know of cases of insanity in the family;
one wias Mrs, Berriun, mother of Nathaniel Berrian:
ghe was ont of her nund; she was always scolding *
and wounld e in bod Tor weeks ether; 1 never
heard of her boing In Hguor; I have heara my
brother Joln use very violent and prolane language
in hug father’s presen e,

AL this stage of the proceedings the case was
agatn adjourned,
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